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Monday, August 31, 2009
Verdicts & Settlenents

MEDI CAL MALPRACTI CE
Doct or Overl ooked Synptons of Spinal Tunor
Verdict: $47.95 million; Actual: $27.3 nillion
Ffrench v. Montefiore Medical Center, 14401/02
Court: Westchester Suprene, Justice N cholas Col abella, July 20, 2009

Plaintiff Attorneys: Christopher B. Meagher of Meagher & Meagher in Wite Plains;
Merryl F. Weiner of Quaranta & Associates in Munt Kisco

Def ense Attorney: Christopher A. Terzian of Bartlett MDonough Bastone & Mnaghan
in Wite Plains (Keith S. Edwards)

Facts & Allegations: On Feb. 3, 2000, plaintiff Shania-Gay Ffrench, a 21-year-old
unenpl oyed woman, presented to Mount Vernon Hospital. She reported suffering pain
in her back that radiated to her |egs. She also reported she was suffering head-
aches and wei ght | oss. Doctors suspected the synptonms were a product of uterine
fibroids. She was told she would have to be re-exam ned by her primary physician
and an obstetrician/ gynecol ogi st.

On Feb. 8, 2000, Ffrench was exani ned by her primary physician, Dr. Keith Ed-
wards, who issued a referral to an orthopedist, Dr. Shariar Sotudeh, who suspected
Ffrench was suffering scoliosis. Ffrench was referred to a specialist, but because
her insurer would not reinburse the eval uation cost, she did not pursue the refer-
ral.

On March 2, 2000, Dr. Cuirlaine Agnant, an ob/gyn, performed |lysis of adhesions.
However, the procedure did not resolve the pain. During the next two nonths, Ag-
nant perforned several post-op exanms and Edwards performed two re-exani nations.

I n January 2001, Ffrench selected a new primary physician, Dr. Gary Guerrino, who
recommended a neurol ogi cal evaluation. She al so sought the evaluation of a chiro-
practor, Dr. Craig Bauer. In July 2001, an MRl revealed that Ffrench's pain was a
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product of a spinal tunor: an intranedullary astrocytonma. The tunor could not be
removed until 2007, and Ffrench suffers residual deficits of her |egs' notor
skills and sensory ability. She clained the tunmor should have been diagnosed in
2000, and she contended that pronpt treatnment woul d have prevented her residua
injuries.

Ffrench sued Edwards; Munt Vernon Hospital; Agnant; Agnant's professional affil-
i ate, Mount Vernon OB/ GYN Associ ates; Guerrino; Bauer; a neurol ogi st who was in-
volved in her treatnent, Dr. Stephen Onesti; and a hospital that was involved in
her treatnent, Montefiore Medical Center. Ffrench all eged that Agnant, Bauer, Ed-
war ds, CGuerrino, Onesti and Munt Vernon Hospital's staff failed to properly ad-
dress her condition, that their failures constituted mal practice, that Munt Ver-
non OB/ GYN Associ ates was vicariously liable for Agnant's actions, and that Mbnte-
fiore Medical Center was vicariously liable for Onesti's actions.

Mont efi ore Medical Center and Onesti were released via sumary judgnent. Ffrench
and Bauer negotiated a pretrial settlenment. Terns were not disclosed. The matter
proceeded to a trial against the remaining defendants. However, during the trial
Ffrench, Agnant, Guerrino, Munt Vernon Hospital and Mount Vernon OB/ GYN Asso-
ci ates negotiated settlements. Ternms were not disclosed. Thus, the trial proceeded
agai nst Edwar ds.

Ffrench's counsel clainmed the initial synptonms should have pronpted an i medi ate
MRl . They al so clai med Edwards shoul d have issued a referral to a neurol ogist, and
that he did not properly docunent and address Ffrench's ensuing conpl aints.

Def ense counsel contended Ffrench did not disclose any synptons that would have
necessi tated performance of an MRl or a neurol ogical evaluation. He noted that Ed-
wards issued a referral to Sotudeh, who was not able to diagnose Ffrench's condi -
tion.

I njuries/Damages: Because Ffrench suffers inpairment of her legs' notor skills
and sensory ability, she nust undergo extensive physical therapy and rehabilita-
tion. She also wears |eg braces, but because of her limted anbulatory ability,
she is largely confined to a wheel chair.

Result: The jury found that Edwards departed from accepted standards of medical
care, but it also determined that other parties shared liability for Ffrench's in-
juries. Edwards was assigned 30 percent liability; Munt Vernon Hospital was as-
si gned 25 percent; Aghant was assigned 15 percent; Guerrino was assigned 10 per-
cent; Mount Vernon OB/ GYN Associ ates was assigned 10 percent; and Sotudeh, who was
not a party to the suit, was assigned 10 percent.

The jury determ ned that Ffrench's danmges totaled $47.95 mllion, but Ffrench
will recover the share for which Edwards is |liable: 100 percent of econom c dam
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ages and 30 percent of nonecononic damages. As a result, Ffrench's recovery

totaled $27.3 million ($16 mllion, future nedical cost; $4.5 mllion, past pain
and suffering; $25 mllion, future pain and suffering; $100,000, cost of past re-
habilitation services; $2 mllion, cost of future rehabilitation services).
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